U.S. Foreign Policy:
The U.S. Foreign Policy Process

Branislav L. Slantchev
Department of Political Science, University of California, San Diego

Last updated: February 22, 2016

1 The Constitutional Setting: An Invitation to Struggle

The US foreign policy decision making process involves nummg people and or-
ganizations, with suggestions, plans, modifications ofiqlatc. traveling up and
down and sideways through a huge bureaucracy. What doesdbesgrlook like?
It is easier to list the people and organizations who playom@les in it. The Con-
stitution doesn’t have much to say about the making of forgiglicy, but it does
have something to say about the distribution of authority.

Presidential powers are enumerated in Article Two, Se@iofthe Constitution,
the relevant parts of which are as follows:

The President shall be Commander in Chief of the Army and Navy of the United
States, and of the Militia of the several States, when called into the actuid&erv
of the United States; he may require the Opinion, in writing, of the principal
Officer in each of the executive Departments, upon any Subject relatitige to
Duties of their respective Offices, and he shall have Power to GramidRes and
Pardons for Offences against the United States, except in Casesaddment.

He shall have Power, by and with the Advice and Consent of the Senate, to
make Treaties, provided two thirds of the Senators present concuheasiiall
nominate, and by and with the Advice and Consent of the Senate, shalhtppo
Ambassadors, other public Ministers and Consuls, Judges of the su@eamte

and all other Officers of the United States, whose Appointments are rgihher
otherwise provided for, and which shall be established by Law: but timg(ess

may by Law vest the Appointment of such inferior Officers, as they thioker,

in the President alone, in the Courts of Law, or in the Heads of Departments.

Congressional powers are enumerated in Article One, Se8tadrthe Constitu-
tion. The relevant parts are as follows:

The Congress shall have power



To lay and collect Taxes, Duties, Imposts, and Excises, to pay the Dethts an
provide for the common defence and general Welfare of the United States;
all Duties, Imposts and Excises shall be uniform throughout the UnitedsState

To borrow Money on the credit of the United States;
To coin Money, regulate the Value thereof, and of foreign Coin;

To declare War, grant Letters of Marque and Reprisal, and make Rutegin-
ing Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that liaé be
for a longer Term than two Years;

To provide and maintain a Navy;
To make Rules for the Government and Regulation of the land and nawadzor

To provide for calling forth the Militia to execute the Laws of the Nations, sup-
press insurrections and repel invasions;

To provide for organizing, arming, and disciplining, the Militia, and for gowve

ing such Part of them as may be employed in the Service of the United States,
reserving to the States respectively, the Appointment of the Officershanfl-
thority of training the Militia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over sigtficD(not
exceeding ten Miles square) as may, by Cession of particular States eafid-th
ceptance of Congress, become the Seat of the Government of the Utaites, S
and to exercise like Authority over all Places purchased by the Con&é¢me o
Legislature of the State in which the Same shall be, for the Erection of Forts,
Magazines, Arsenals, dock-Yards, and other needful Buildings;re- A

To make all Laws which shall be necessary and proper for carryinggxeau-
tion the foregoing Powers, and all other Powers vested by this Constitutiba in
Government of the United States, or in any Department or Officer thereof.

To summarize, the President executes laws, makes treatiespgpoints ambas-
sadors and members of Cabinet, like the Secretaries of StdtBefense (all must
be ratified by the Senate), and is the commander in chief ofrttiéary. The
Congress makes all laws, declares war, imposes uniform txesncurs debt,
allocates budgets for the military, calls up the militiadazan reject Presidential
nominees for national security functionaries. The Predidan veto Congressional
acts — like a declaration of war, for example — but Congressovanride such a
veto if both houses vote with at least two-thirds majoriteeso so.

It is worth pausing to reflect why the Constitution dividesgign policy respon-
sibilities between Congress and the President. In 1787, atbst polities recog-
nized no such divisions, with foreign policy being the pewiof the executive,
usually a monarch. When the Thirteen Colonies rebelled ap&@iresat Britain in
1775, the Second Continental Congress was meredyl eamce of sovereign states,



not a representative legislative body of a unified countrize Tolonies did have
important attributes of states: they had their own cornstims, legislative bodies,
judiciaries, militias, and systems of taxation. They weareeseign unless occupied
by British troops. With the rebellion, the authority of the & Crown devolved
to the states, not to the Continental Congress. Since theiesldid not want to
relinquish the authority usurped from the Crown and becduseassociation was
voluntary (Georgia would not join it until July 1775), thedferal arrangements the
colonies made were so weak that it is perhaps better to thitilem as an alliance,
in which Congress had very limited powers.

The Revolutionary War had broken out without much deliberatin the Amer-
ican side, and the ongoing fighting required some agencycthdtl coordinate the
war effort of the colonies. This is what Congress was supptsed. It was not
intended to become a permanent institutions, and certawtlyan arm of a strong
federal government. The focus on fighting also meant thatmath thought had
gone into designing the appropriate institutional feafwkthis agency. Congress
(and the colonial governments) would have to learn in theibte of war.

First, Congress was not granted the authority to tax or to taiaira standing
army: the two thorny issues at the heart of the rebellion. oBécthere was no
executive: after all, the colonies had rebelled againsgkand Parliament, they had
little desire to subject themselves to President and Coagres

The Continental Congress provided for the unified command lohecal forces,
established the Post Office to improve communications,lagged trade, and di-
rected Indian affairs. There was no bureaucracy and véleyilit the way of support
staff. The Continental Congress did not even own a building hicivto hold its
meetings. Worst of all, even though it could appropriated&ifor the war, it had
no authority to tax andno standing army. As a result, Congress wandered around
during the war and useatl hoc committees to do most of the work. To raise money,
it passed nonbinding resolutions asking the States to rhe&tdquotas of revenue,
armaments, and troops. These requests were routinelyedra@spite the ongo-
ing war. For example, in 1777 Continental Congress requesi¢@D8 men, of
which the States furnished fewer than 35,000. By 1781, Coagresld muster
only 30,000 men to face the British. The abysmal performaridceeo American
forces in the first years of the war can be attributed not anigéxperience but also
to the institutional deficiencies of the war support system.

Because of these constant shortages, Congress borroweddroestic and for-
eign sources (France, the Dutch Republic, and Spain, whschpsbvided free aid).
It also resorted to printing paper money, but without a regsburce of tax revenue
to back up promises to repay, domestic lenders became amatuct make further
loans despite Congress raising the interest rate from 4% to ®éhgress had to
increase its reliance on its paper money but printing moreeagy that was not
backed up by specie when the States refused to increasettaabsorb it led to
rapid depreciation and serious inflation. This is the origfithe expression “not



worth a continental” (which is what these dollars were ajlle Since inflation
always hurts lenders who are paid back in nominal amounts motv worthless
money, Congressional credit dried up completely, and evexgo lenders — who
had been willing to make outright grants — also balked. (Cesgyin fact, de-
faulted on most of the foreign loans after the war.) In justroa year of fighting,
the Colonies faced the very real possibility that the warréffmuld collapse be-
cause of the institutional shortcomings of the alliance thed created.

As aresult, the States revisited their institutional agements. On July 4, 1776,
on the day they declared Independence, the States alsed@abnfederacy. It
still allowed for no executive, no administrative agenceasd no judiciary (federal
courts). It still denied Congress the authority to imposesaixnstead, Congress had
to rely on State legislatures for revenue. It would assestagiproportional to value
of land and improvements but it quickly became clear thapitid not make these
assessments since the States would not cooperate and Gohngdaso authority to
enforce either the assessment or the collection. Betweehd@1786, Congress
asked for $15.7 million from the States under this systerd,raseived only $2.4
million. Alexander Hamilton bitterly complained that thet&les of Confederation
were too weak for the task the States were facing: there waglaquate control
over the military force, there was no effective power of these (authority to levy
taxes, appropriate expenditures for particular purp@sesaudit the accounts), and
there was too much State control.

He was right. Even though Congress could legislate on wary @ma navy,
treaties, borrowing, and appropriations, all of this regdi9 States to consent (70%
super-majority). Since the authority to tax would requireoastitutional amend-
ment, any grant of a tax would need unanimous approval to Bask781, the value
of Continental dollars had collapsed to nearly zero and ipeiegion Congress re-
guested the States to pass a modest 5% customs duty on irgprtide much-
needed revenue for the war. The unanimity requirement dddhmeinitiative when
Rhode Island vetoed it. By now, even staunch opponents of agardederal gov-
ernment had to concede that it was necessary to give Congregwer of the
purse.

The lack of an executive arm also meant that Congress haddct dire war by
committee. Even though this was better than debating mylp@licy in the full
assembly, it was still highly inefficient for managing dayetay operations. Given
the ever-changing context on the group, the distant theafeoperations, and the
generally poor lines of communication, any informatiorntfiangress received was
likely to be out of date by the time it was acted upon, and amgroand was likely
to be unproductive by the time it arrived on the battlefieldielEin committees,
debates on military strategy provided occasions for otbétigal issues to intrude,
delaying resolutions and further aggravating the cootinaproblem. Finally,
since success in military action requires that the enemyjs ki the dark about
operational plans, public debate of military operationsilddhave made secrecy
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well nigh impossible. As Samuel Chase noted,

The Congress are not a fit Body to act as a Council of war. They arkatge,
too slow, and their Resolutions can never be kept sécret.

This micromanagement of the war effort by Congress was antghson the Amer-
icans generally performed very poorly on the battlefieldl diné¢ later phases of the
war.

To remedy these deficiencies, and n@anstitution had to be devised. The
institutional arrangements it provided for had to addresth bhe States’ fears of
being dominated (and even subjugated) by a strong fedexargment and the
necessity of having a strong federal government that coalgenwvar effectively.
Since the war finance problems had become acute and obviongr&ss acquired
the authority to levy uniform taxes across the States, triand service debt, and to
issue money exclusively. Since the mismanagement of thetwaiegy had revealed
the need for an executive with relative freedom of actioa Rhesidency was created
and endowed with wide discretion in implementing policyeTPresident was also
given sole command of the armed forces (meaning that Congoesd no longer
interfere with tactical command and day-to-day decisipbs} to ensure that he
would not be able to use this control of the standing army &zlhail Congress
or turn himself into a king, Congress retained the full powkthe purse and was
explicitly required to fund no more than two years of army m@nance at a tim.e
It had sole authority to appropriate money (allocate fumdspecific expenditures,
curtailing the executive’s discretion), audit the accgu(ensure that the money was
spend on purposes it was allocated for), and declare wadri¢tesy the President’s
ability to involve the country in war, which normally increed his powers relative
to those of Congress).

Thus, the Constitution deliberately set up a system thaialist guaranteed that
when it comes to foreign policy, the President and Congressdiaften end up at
loggerheads. This inherent conflict of interest betweentitebranches ensured
not only that each will be protected from the other, but ttetytwould find it
difficult to cooperate to impose themselves on the StateseSvar-fighting would
normally give the edge to the President in policy authoatyd thus provide him
with incentives to wage war quite apart from any nationaus&cconcerns, it was
important to devise arrangements that would reduce thederg$s ability to go to
war. John Jay was quite explicit ifhe Federalist Papers, when he argued that

Absolute monarchs will often make war when their nations are to get nothing
by it, but for purposes and objects merely personal, such as thirst formnilita
glory, revenge for personal affronts, ambition, or private compacggoandize

or support their particular families or partisahs.

L etter from Samuel Chase to Richard Henry Lee (May 17, 176iters of Delegates to
Congress, May 16 — August 15, 1776.
The Federalist, No. 4, at 45.



Since it was much less likely for Congress to agree to suchradres, allocating
budgetary and war declaration powers to Congress woulditttbstollective judg-
ment about the necessity of any particular war for the Peesislindividual judg-
ment, and thus reduce the likelihood of abuses of powerelffesident wanted to
take the country to war, he had better be able to convince @sagif the necessity
of doing so. One can understand the satisfaction of the pagifiomas Jefferson
when he wrote to James Madison in 1789 that

we have already given. .. one effectual check to the Dog of War Imgfearing
the power of letting him loose from the Executive to the Legislative bodynfro
those who are to spend to those who are to%ay.

In this case, the President could not spend public reventleowuti appropriation
by Congress (effective control of the purse) but could nohevage war without
declaration by Congress (shared policy-making). Moreos@ntrol of the purse
also meant that Congress could influence how long the U.S damghit (by refusing
to appropriate money to continue the war).

This separation was even more important when it came to ttheaty to incur
national debt. Since most wars cannot be financed out of usages, the federal
government had to be given the authority to borrow. It walsesatent to Alexander
Hamilton that the Republic’s ability to expand its mobilikabesources beyond the
constraints of the tax base would be crucial to any war, ans, tto its survival and
prosperity. The nation’s credit

is so immense a power in the affairs of war that a nation without credit would
be in great danger of falling a victim in the fist war with a power possessing a
vigorous and flourishing credit.

He chastised some for being “ignorant enough” to think theat @an be paid for by
taxation alone, and pointed that even “powerful and opuleations like England,
France, and the United Provinces are “deeply immersed in"édihese were

plain and undeniable truths [that] loans in times of public danger, especiatty fr
foreign war, are found an indispensable resource, even to the wehtihteem.
And that in a country, which, like this, is possessed of little active wealth, or in

3Squoted in William C. Banks and Peter Raven-Hansen. 18B#ional Security Law and the
Power of the Purse. New York: Oxford University Press, p. 3.

4The cite is fromDefence of the Funding System, and is quoted by Max M. Edling. 2007. “‘So
Immense a Power in the Affairs of War’: Alexander Hamiltorddhe Restoration of Public Credit.”
William and Mary Quarterly, 64(2): 287-326, p. 295.

SCited in Henry Cabot Lodge, Ed. 190%he Works of Alexander Hamilton. New York: G.P. Put-
nam & Sons, Volume 1, The Continentalist IV. Included in Thdi@e Library of Liberty,ht t p: / /
oll.libertyfund.org/title/ 1378/ 64156/ 1591126, accessed January 19, 2010.


http://oll.libertyfund.org/title/1378/64156/1591126
http://oll.libertyfund.org/title/1378/64156/1591126

other words, little monied capital, the necessity for that resource, must, lin suc
emergencies, be proportionably urgént.

Jefferson did not deny that borrowing would improve the ¢ous ability to wage
war. In fact, this was precisely why he disapproved of it. plasition was that
public debt hid the real costs of war from the people in a way tiixes did not, and
therefore increased their belligerency. He wished for

an additional article [in the Constitution] taking from the Federal Government
the power of borrowing. [...] | know that to pay all proper expensd#hin the
year would, in case of war, be hard on us. But not so hard as tennsdesd of
one. For wars would be reduced in that proportion.

He cursed the

spirit of war and indebtment, which, since the modern theory of the petpaiua
of debt, has drenched the earth with blood, and crushed its inhabitargs und
burdens ever accumulatirig,

and claimed that if the English state was not allowed to aritavould have placed
the English “under the happy disability of waging eternat.ifa

Naturally, as befits any state, the U.S. government’s behdellowed Hamil-
ton’s advice. Even Albert Gallatin, whose aversion to pubiebt was notorious,
could not see any way out of relying on loans as the primanhotebdf paying for
wartime expenses. When the War of 1812 finally came, the Ui8 fpait mostly
by borrowing: out of approximately $70 million in war expétude, the government
funded $64 million, or almost 92%, from the proceeds of loans

With Congress holding the powers to tax and borrow, and the aathority to
declare war, it would appear that the President would hawve tde in ways of
policy discretion when it comes to foreign policy. This, rewgr, has proven not
to be the case. Instead, direct Congressional participatigrolicy-making has
shown itself to be highly ineffective, and Congress has albihe initiative to slip

®Harold C. Syrett, and Jacob E. Cooke, Eds. 1978e Papers of Alexander Hamilton. New
York: Columbia University Press, Vol. 6, pp. 67—72. Incldd@ The Founders Constitution,
Vol. 2, Article 1, Section 8, Clause 2, Documenth,t p: / / pr ess- pubs. uchi cago. edu/
founder s/ docunments/al 8 2s5. ht ml , accessed January 19, 2010.

’Letter to John Taylor, November 26, 1798. Andrew A. LipscoiEt. 1904.The Writings of
Thomas Jefferson. Washington, DC: The Thomas Jefferson Memorial Associatbh 10, pp. 64—
5.

8Letter to John W. Eppes, June 24, 1813. Andrew A. Lipscomb, FaD4. The Writings of
Thomas Jefferson. Washington, DC: The Thomas Jefferson Memorial Associatioh 3, p. 272.

9See the table in Henry C. Adams. 1917. “Financial Managemeatwar.” In National Bank
of Commerce in New YorkWar Finance Primer. New York: National Bank of Commerce, p. 69.
Gallatin’s concern was mostly about the interest rate ttmgbvernment would have to pay to attract
private capital. Alexander S. Balinky. 1959. “Gallatin’e@ory of War Finance YMlliam and Mary
Quarterly, 16(1): 73-82.
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to the President. One can envision this system as one in whokxecutive is con-
stantly expanding its role in foreign policy by developingextensive centralized
administration to manage it, with Congress periodicallysseating its authority by
exercising the power of the purse. With the growth of exeeutigencies that em-
ploy millions and whose spending activities are centrahtogconomy, curbing the
power of the executive through threats to withhold fundiag become increasingly
difficult.?

2 Evolution of Responsibilities and Sharing of Power

Whereas the Constitution explicitly reserves the right tdatecwar for Congress
alone in an attempt to restrict the President’s ability teetthe country to war on
his own initiative, Presidents have often circumvented byi engaging in military
actions without formal declarations of war. The specificicbmf the wording
“declare war” instead of “make war,” which was the wordingpignultimate drafts
of the Constitution, indicates the source of these expar@daimms. The Framers
sought to allow the President to repel a sudden attack orotin&iy but still wanted
Congress to assume responsibility for any protracted actiich they assumed
will have to involve a declaration of war.

As a result of this leeway, Presidents have claimed esdgntimergency na-
tional security powers to fight in all conflicts starting withe Korean War. This
executive activism generated a congressional backlashowarhber 7, 1973 when
theWar Powers Resolutionact was passed (over President Nixon’s veto) to clarify
the limits of what the President can do without explicit authation by Congress.
The Resolution boldly declares that

It is the purpose of this chapter to fulfill the intent of the framers of the Con-
stitution of the United States and insure that the collective judgment of both the
Congress and the President will apply to the introduction of United StatesdA\rme
Forces into hostilities, or into situations where imminent involvement in hostil-
ities is clearly indicated by the circumstances, and to the continued use of such
forces in hostilities or in such situations.

It then reminds that the Constitution limits the Presideptisver to use force to
only three instances: a declaration of war, a specific aightoon from Congress,
or a national emergency created by an attack on the UnitadsSta its forces. It

then requires the President to consult with Congress begimg torce and continue
these consultation while military action is in progresse Resolution requires the
President to submit a report within 48 hours every time hedices U.S. armed
forces into existing or imminent hostilities. This triggea 60-day limit to their

10we are not going to discuss the role of Courts in foreign gobat we should keep in mind that
the courts can declare any law passed by Congress or an da Bydsident unconstitutional.



deployment. Unless Congress acts to approve continuedngibitction within 60
days of initial use, the President must remove all U.S. arioiees that are engaged
in hostilities without a declaration of war or explicit si&dry authorizatiort?

Each President has since taken the position that this actway diminishes his
authority to use military force abroad without Congressi@adhorization. Even
while submitting the reports required by the act, the Pezgislhave explicitly noted
that the reports were purely informational (not seekindpatization) and that their
use of force was based on the constitutional prerogativieeoéxecutive?

Moreover, since it is generally agreed that the Presidemtusa force without
explicit authorization by Congress in emergencaef¢nsive war power$, a more
expansive definition of what constitutes an emergency caldd be used to cir-
cumvent the constitutional checks on executive war pow&sswe shall see, both
terrorism and the proliferation of weapons of mass destndWMDs) readily
lend themselves to such expansive interpretation of imntitieeats: terrorist act
without warning and are capable of inflicting serious casml whereas WMDs
can also be used, with devastating effect, without tradiétionilitary buildup. Any
state harboring terrorists or suspected of having WMDs caorbe the target of
counter-terrorist measures, which can include covertaifmers and direct military
action. The right to take such actions could be inherenterPtesident’s defensive
war powers.

2.1 Three Ways to Authorize Use of Force

There are three ways in which Congress can authorize the deeef two of them
explicit and one implicit. These are in addition to the imstas where the President
can use force on his own authority under the defensive waepaw

The first explicit authorization is for Congress to formadlgclare war. The
United States has formally declared war eleven times in fivdlicts 12 For exam-
ple, the United States declared war on Germany on April 67 1€fh the following
act in a joint session of Congress:

WHEREAS, The Imperial German Government has committed repeated acts of
war against the Government and the people of the United States of America;
therefore, be it resolved by the Senate and House of RepresentdtiiedJnited
States of America in Congress assembled, That the state of war between the
United States and the Imperial German Government, which has thus bedn thrus

10r if Congress is physically unable to meet because of aakattpon the United States. The
President can also extend this period by another 30 dayg ¢ithavoidable military necessity”.

12For more detail, see Barnhart, Michael. (Ed.) 198@ngress and United States Foreign Policy:
Controlling the Use of Force in the Nuclear Age. Albany: State University of New York Press.

13Great Britain in the War of 1812, Mexico in the Mexican-Anezm War, Spain in the Spanish-
American War, Germany and Austria-Hungary in World War kl dapan, Germany, Italy, Bulgaria,
Hungary, and Romania in World War II.



upon the United States, is hereby formally declared; and that the Prebiglent
and he is hereby, authorized and directed to employ the entire naval andymilitar
forces of the United States and the resources of the Government tocararry
war against the Imperial German Government; and to bring the conflict to a
successful termination all the resources of the country are herebygulday the
Congress of the United States.

When Congress declares war in this way, there is no doubt abewcbpe of in-
tended military action (“entire naval and military forcesall the resources of the
country”), and that Congress fully shares responsibilitytfes war — and so as-
sumes responsibility for its funding until successful teration — with the Presi-
dent. This type of declaration also triggers a wide rangeoafgrs for the executive
that are keyed to “declared war” or simply “war”: mobilizai of troops (including,
if necessary, conscription), initiation of economic s@ntd, detention of enemy
aliens, and extensions of enlistments, among others.

This sort of declaration of total war has not occurred sinaglavVWar 1. In-
stead, Congress has opted for a second method, relyings@of-force resolu-
tions, which it has used thirteen times, effectively declaring imadeed if not by
word. These instances, which tend to be narrower in scopleida the Persian Gulf
War, and the wars in Afghanistan and IrgFor example, the relevant Section 3
of the Authorization for Use of Military Force Against Irag Resolution of 2002 is as
follows:

Resolved by the Senate and House of Representatives of the United @tates
America in Congress assembled,

SEC. 3. AUTHORIZATION FOR USE OF UNITED STATES ARMED FORCES.

(a) Authorization.—The President is authorized to use the Armed Fordes of
United States as he determines to be necessary and appropriate in order to—

(1) defend the national security of the United States against the continuing
threat posed by Iraq; and

(2) enforce all relevant United Nations Security Council resolutionantkg
ing Irag.

(b) Presidential Determination.—In connection with the exercise of the atythor
granted in subsection (a) to use force the President shall, prior to geuch e
ercise or as soon thereafter as may be feasible, but no later than 48 hour
after exercising such authority, make available to the Speaker of the House
of Representatives and the President pro tempore of the Senate himideter
nation that—

14By the time President Bush got around to requesting appfovakar on Iragq on January 8,
1991, the U.S. had over 500,000 troops in the Arabian desert.
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(1) reliance by the United States on further diplomatic or other peaceful
means alone either (A) will not adequately protect the national security
of the United States against the continuing threat posed by Iraq or (B) is
not likely to lead to enforcement of all relevant United Nations Security
Council resolutions regarding Iraq; and

(2) acting pursuant to this joint resolution is consistent with the United
States and other countries continuing to take the necessary actions against
international terrorist and terrorist organizations, including those na-
tions, organizations, or persons who planned, authorized, committed or
aided the terrorist attacks that occurred on September 11, 2001.

The resolution also requires the President to report to (&msgat least once ev-
ery 60 days about the progress of any actions related to thitemand insists on
compliance with the War Powers Resolution. Note the exgiitiitations of the
use of armed forces against the threat posed by Iraq andcenfent of UNSC
Resolutions about Iraq. This sort of specificity is now compiace, partly in re-
action to what the Presidents did when given blanket authtwifight. Consider,
for instance, the most famous authorization of use of foncthé Gulf of Tonkin
Resolution of August 7, 1964, which gave a blank check to President Johtws
wage war in Vietnam:

Resolved by the Senate and House of Representatives of the United Sates of
America in Congress assembled, That the Congress approves and supports the
determination of the President, as Commander in Chief, to take all necessary
measures to repel any armed attack against the forces of the United &thtes a
prevent further aggression.

Sec. 2. The United States regards as vital to its national interest and to world
peace the maintenance of international peace and security in southéast As
Consonant with the Constitution of the United States and the Charter of the
United Nations and in accordance with its obligations under the Southeast Asia
Collective Defense Treaty, the United States is, therefore, prepardite #res-
ident determines, to take all necessary steps, including the use of armed fo

to assist any member or protocol state of the Southeast Asia Collectivadeefe
Treaty requesting assistance in defense of its freedom.

Sec. 3. This resolution shall expire when the President shall determine tha
the peace and security of the area is reasonably assured by interhatindia
tions created by action of the United Nations or otherwise, except that it ;ay b
terminated earlier by concurrent resolution of the Congress.

Unlike other use-of-force authorizations, this one megijoins the President to
take “all necessary measures to repel any armed attackl toaprevent further
aggression.” It is one of the reasons that the war could ekmpe only within
Vietnam, but also around it.
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Since the authorizations to use force do not involve a fowhealaration of war,
they do not trigger the full range of legal authority keyed'declared war” (e.g.,
detention of enemy aliens). Since the legal status of egduastilities is unclear,
there is also debate whether it triggers any authoritieeddy just “war”. This
makes the domestic legal aspect of these resolutions aoisgwhich Congress
could choose to clarify by being more specific in its authatran.

Finally, the United States has also engaged in seven arnmlict® since 1950
under authorizations by the United Nations Security CoufitNiSC)!® Some of
these were also supported by Congressional authorizatounset force (e.g., the
deployment to Lebanon in 1983, and the Persian Gulf War)mmst were not. Al-
though it is sometimes argued that international authbozde.g., by the UNSC or
even NATO) can act as a substitute to congressional auttimnig this is not so be-
cause it would contradict the constitutional provisiont thath houses of Congress
must agree to declare war. That's because only the Senatepisveered to ratify
international treaties, which means that the House of Reptatves would be ex-
cluded from any declaration of war based on authorizatioarbinternational treat
to which the United States is party. Thomas Jefferson wabcgxgbout this and
agreed with Madison:

that the subjects which were confided to the House of Representatives-in ¢
junction with the President and Senate, were exceptions to the genetgl trea
power given to the President and Senate alone; [...] that whenéneatg stip-
ulation interferes with a low of the three branches, the consent of the ttaint

is necessary to give it effect; and that there is to this but the single exoaytio

the question of war and peace. There the Constitution expressly retingresn-
currence of the three branches to commit us to the state of war, but permits two
of them, the President and Senate, to change it to that of peace, fonseas
obvious as they are wigé.

If authorization to use force by UNSC is not a substitute famgressional resolu-
tion to that effect, then how are we to understand the userogfby the United
States in these instances? This is the occasion for thewlaiydn which Congress
can authorize the use of force, which (unlike the other twaiplicit in the actions
Congress takes (or fails to take).

Sometimes the authorization to use force cannferred from appropriation
bills passed by Congress. When Congress declares its “firm intentpmovide all
necessary support for members of the Armed Forces of theetl Gtates fighting
in Vietnam” as it did in its 1966 appropriation act for miliygorocurement or flatly

15The Korean War, the 1978-84 deployment of marines to LehathenPersian Gulf War, the
Bosnian War of 1992—-95 (but not the Kosovo campaign in 19%@) Second Liberian Civil War,
the intervention in Haiti, and the Libyan Civil War.

8Unaddressed letter, March 13, 1816. Andrew A. Lipscomb,1B@4. The Writings of Thomas
Jefferson. Washington, DC: The Thomas Jefferson Memorial Associatbh 14, p. 445.
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rejects bills that require troop withdrawals, there canitike Idoubt that it is, in
effect, authorizing the use of force. Even after the Gulf ofiKin Resolution was
repealed, congressional activity on appropriation messaould be construed as
continued support for the Vietham War. This is precisely titha Second Circuit
Court of Appeals found when it asserted that there

was sufficient legislative action in extending the Selective Service Actirand
appropriating billions of dollars to carry on the military and naval operations in
Vietham to ratify and approve the measures taken by the executive, ettem in
absence of the Gulf of Tonkin resolutidf.

Thus, by failing to cut off the appropriations that are abtally necessary for mil-
itary action, Congress can effectively authorize the useoofef without explicit
resolutions. This is precisely what has happened in alktivestances of apparent
international authorization. Had Congress decided not talgog with the use of
force the UNSC had authorized, it could have simply refusedppropriate the
funds necessary to carry out the operations. Sincdttieleficiency Act (ADA)
prohibits the executive from entering into any contract teanot fully funded by
congressional appropriations and criminalizes violajauch refusal could have
stopped any unwanted military actiéh.

2.2 The War Powers Resolution

As | noted before, the War Powers Resolution (WPR) that Congieessep in 1973
was an attempt to assert what Congress saw as the consalugguairement of col-
lective judgment when it came to fighting a war. It was supfdsde a remedy for
an activist Executive who had used (and abused) its accasgpérior information,
foreign policy initiative, and national visibility whendomes to security to exclude
Congress from all but superficial influence in the Vietnam \Wdre preamble in-
sists that the President can only use force in three ciramss: when Congress
(1) declares war or (2) provides specific statutory autladion, or when (3) there
is a national emergency created by attack on the U.S., ritotées or possessions,
or its armed forces. These limits are too right, howeverahse they ignore the
well-established principle that the President can de@dsse force on his own to
defend against imminent attacks (preemption) or to resodepeotect Americans
abroad. From its inception, then, the WPR has been open tbdegatitutional
challenge by the Executive. The fact that it has not come eaf@ygests that the
Presidents have found the WPR more useful than not. But howhedilé? How

17See William C. Banks and Peter Raven-Hansen. 18@#ional Security Law and the Power of
the Purse. New York: Oxford University Press, pp. 119-22.

18The ADA was enacted in 1870 because the army had spent ite batiget in just a few months
but had then proceeded into deficit spending, forcing Cawgte appropriate additional funds or
allow breach of contract by the government. The ADA is thesosagovernment has to shut down
when Congress fails to pass an appropriations bill.
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can a law that Congress clearly intended to constrain theufixeds more useful
to the President than not having such a law?

The WPR requires that the President consult with Congressvényegpossible
instance” before involving U.S. armed forces in hostitit@r introducing them in
situations where such involvement is imminent and cleaudycated by the circum-
stances (i.e., the President cannot put troops in harm’sandythen wiggle out of
the consultation requirement with the argument that theyriwd initiated hostilities
but were attacked by someone else). The WPR neither specti@s the Presi-
dent is to consult nor clarifies what this consultation sdardnsist of, and Pres-
idents have used these omissions to merely inform only a é®cssympathetic
members of Congress, often hours before commencement gistiogolvement,
thus satisfying the letter of the law while clearly violagiits spirit.

Beyond consultation, the WPR sets forth reporting requireésmerhe President
must report to Congress within 48 hours any time he uses UnSedaforces (1)
in hostilities or situations where hostilities are immihand clearly indicated by
circumstances, (2) for armed deployments into foreignttey;, airspace or wa-
ters (unless merely replacing existing forces there or wiwsTe so for purposes of
training and repair), (3) for deployments which substdlytiacrease existing U.S.
combat-ready forces in a foreign nation. The report shoaltbghe Speaker of the
House and the President pro Tempore of the Senate, and shqi&in why U.S.
forces are being used, the authority under which they amghesed, and provide
an estimate of scope and duration of their use. These regortdd continue to be
submitted at least once every six months while U.S. forcedaing used.

Whenever the President submits a report under the first esgemt (or is re-
quired to do so), theixty days clockstarts running: he must terminate the involve-
ment of U.S. forces within 60 days unless Congress declargsawthorizes their
use, extends the 60-day period by law, or is physically unébimeet because of
an attack upon the United States. The sixty-days clock caxtended by another
30 days if the President cites “unavoidable military neitgssspecting the safety”
of the forces. Obviously, should Congress direct the Prasigleremove the U.S.
forces at any time before the clock expires, he must do so.

The sixty-days clock has problems from both presidentidl@ngressional per-
spectives. Nixon defended his veto of the WPR by arguing th@s unconstitu-
tional (on the grounds we noted above) but also that it wagpbéady since it could
tie the hands of the President whenever Congress could rex agrwhat action to
take. Congress could merely sit tight and do nothing afterepert is submitted,
and force the President to withdraw the U.S. forces. Sinsedbuld also result
from Congress not wishing to take unpopular action agairestigential initiative,
it might make it all too easy for the legislature to bind the@xtive against popular
will. Since it is always going to be more difficult to openlyglslate withdrawal of
U.S. forces against the opposition of the President, thg-siays clock seems to
give Congress a free pass if it is activated. As it turns oulvdwer, this is a big
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“if”.

The sixty-days clock only starts if the President submitsgort under the first of
the three possible scenarios. If, instead, the Presidbmissia report under either
of the other two or without specifying any, the clock doesmwt. This, in fact, is
what presidents have done with all their reports except thes. have either denied
that hostilities are occurring (or that they are imminent}rey have been silent
about the provision under which they are using U.S. fordesy(just indicate that
a report was “required to be submitted” by the WPR or that threysabmitting a
report “consistent with” the WPRY.Even when they do this, Presidents (each and
every one of them) have maintained that the WPR is an uncotistial infringe-
ment by Congress on the President’s authority as Commandern&h. Qine issue
has never been addressed by the courts.

For its part, Congress has tried to act as if the sixty-dayskci® meaningful
even without the report (presumably under the logic thaMiii®R also allows ac-
tivation of the clock without a report provided the circuarstes were such that
President would have been required to submit one). Two tassearstances in that
regard occurred under the Reagan administration. In 19@3Ptasident submit-
ted a report about the presence of U.S. forces in Lebanoratihed to trigger the
clock, and Congress went ahead to find that American armedddrad, in fact,
been introduced into hostilities and so the sixty-days igioa was activated (the
Lebanon Resolution of October 13, 1983). This was the firs thungress actually
explicitly authorized the use of force under the WPR sinceas \passed, and the
authorization was no blank check. Moreover, the Presideplicitly endorsed the
WPR by signing the Lebanon Resolution because that resolwismuite clearly
grounded on the WPR. This was despite the fact that in his seaieom the signing
of the resolution Reagan disavowed any such intent:

The text of this resolution states a number of congressional findingsnidete
tions, and assertions on certain matters. It is, of course, entirely ajateofor
Congress to express its views on these subjects in this manner. Howdeer, |
not necessarily join in or agree with some of these expressions. For kxamp
with regard to the congressional determination that the requirements ofrsectio
4(a)(1) of the War Powers Resolution became operative on AugustoBa, |
would note that the initiation of isolated or infrequent acts of violence against
United States Armed Forces does not necessarily constitute actual or imminent
involvement in hostilities, even if casualties to those forces result. | think it
reasonable to recognize the inherent risk and imprudence of settingerige
formula for making such determinatiof.

19As of 2012, presidents have submitted 132 reports under WiRRp1aly one — the Mayaguez
incident in 1975 — referred to hostilities or imminent htsés. Richard F. Grimmett. 2012. “War
Powers Resolution: Presidential Compliance.” Washingi@: Congressional Research Service,
RL33532.ht t ps: // opencrs. conf docunent / RL33532/ , accessed July 7, 2014.

20Ronald Reagan. “Statement on Signing the Multinationat&an Lebanon Resolution, Octo-
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Less than two weeks after this, on October 25, the Presidentuced U.S. forces
in Grenada without consultation and without invoking thigder clause of the
WPR. Congress reacted immediately, with both houses passolytiens that the
WPR had become operative on the day of invasion and that ttyedsays clock was
running. Unlike the Lebanon case, however, Congress didaidbauthorize the
use of force in Grenada or to bring the two provisions to carfee. Instead, the
Reagan administration promised to remove all troops bef@ealeadline expired,
which it did by December 15, and Congress let the provisioss ¢l would do
something very similar in 1989 over the use of force in Pandm&999, Congress
actually passed a supplemental appropriations bill 58 détgs commencement of
the bombing campaign against Yugoslavia, in effect autivayi the use of force
even though the WPR clock had not been triggeted.

Presidents have mostly found a way to ensure that Congrees gets its puta-
tive free pass. This seems to take the teeth out of the WPR, lestrat explain
why they have not challenged it in court. (Save perhaps ®pttssibility, remote
though it is, that the courts might side with Congress on)th#is.more extreme
interpretation of the WPR would, in fact, give President & fpass to use force for
60 days without Congressional authorization. The WPR itseffretty clear that
this is not intended:

Sec. 8.(d) Nothing in this joint resolution— [...] shall be construed astgrg

any authority to the President with respect to the introduction of United States
Armed Forces into hostilities or into situations wherein involvement in hostilities
is clearly indicated by the circumstances which authority he would not hale ha
in the absence of this joint resolution.

However, it is difficult to avoid the impression — strengtedrby the media —
that the WPR presupposes that the President can use forc® fday® without
congressional authorization. Even if a President werelhonsta report that triggers
the clock, Congress would have to act affirmatively to get luwithdraw the U.S.
forces he has committed to hostilities — in the absence di swtion, the WPR
would allow the President to use force for at least 60, andiplys90, days without
specific authorization. It is because of this that Presglemght not have been
eager to challenge the WPR while decrying its unconstitafion It is also because
of this that critics of unilateral decisions to use force bgdtdents have said that
instead of curbing presidential powers in foreign polibg WPR in fact gives them
authority that they do not possess under the Constitution.

ber 12,1983/ht t p: / / www. pr esi dency. ucsb. edu/ ws/ ?pi d=40624, accessed July 10,
2014.

21The WPR actually specifically states that no authorizatiotife use of force should be inferred
from any provision or law, “including any provision contethin any appropriation Act” but for rea-
sons we explored above, it would be difficult to disclaim @spbility, and therefore authorization,
for a conflict when Congress agrees to pay for it.
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2.3 Informal Constraints on Presidential Powers

Although relations between the President and Congress weéderoid of conflict
during the Cold War — as witnessed by the War Powers Act — Cosdras be-
come much more assertive (some would say, meddlesome)aigifoaffairs since
the end of the Cold War. Since the President needs to cultbegdport for this ad-
ministration’s policies, he must be responsive, indisedth the same incentives as
much of Congress itself — this is where public opinion can erat€ongress and
public opinion can act as constraints on the executive inswigt go beyond for-
mally defined powers. The President may order the deploywofahe formidable
U.S. military, but he might find it impossible to remove a $engbjectionable bu-
reaucrat from office or even get the appointments for offiche wants. Struggles
between Congress and the President over particular foreigngs also often mask
the struggle over the deeper, and more fundamental, issz@obl of the power to
make foreign policy. This is why sometimes conflicts ovettipafars that should,
in principle, be easily resolvable end up dragging on farared engender much
bitterness on both sides.

The President must be a talented politician so that he caargensufficient
support in Congress, the federal bureaucracies, and amenguthlic. President
Truman, who had been fairly good at managing relations viidse¢ other actors,
noted that his successor, Dwight Eisenhower (a successusfar general in World
War Il and very popular), will soon discover this discrepabetween the formal
powers of the President and reality:

He'll sit there and he’ll say, ‘Do this! Do that!And nothing will happen. Poor
lke — it won’t be a bit like the Army. He’ll find it very frustrating?

Among these constraints are:

1. Public opinion. Effective foreign policies might viokahorms and values
widely held by the American public. It might be quite difficab generate
support for operations that require actions incompatibikh ¥hose values.
When policies also require secrecy, the Executive will fagBlemma be-
tween efficacy of these policies and the democratic requrgsof oversight,
transparency, and accountability. Senator Moyniham fastyargued then in
this dilemma openness should prevaAnalysis, far more than secrecy, is the
key to security2?

2. Inherited budgets and personnel. At least for the firstthyrperhaps year,
of his term in office, the President will have to operate venchmwithin the

22Cited in Richard E. Neustadt. 196Presidential Power: The Politics of Leadership. New York:
John Wiley & Sons, Inc., p. 9.

23Daniel Patrick Moyniham. 1998Secrecy: The American Experience. New Haven: Yale Uni-
versity Press, p. 222.
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context set up by his predecessor. It will be hard to changgshmuch to the
frustration of Presidents who will find out that they will ber¢ed to depart
from many of their electoral promises.

. Bureaucratic politics. Bureaucracies are well-known fgintihg hard to pre-
serve and increase their budgets, and for resisting erfumeads or curtail-
ment of their scope of operations and authority. Loyaltyhi® organization
can lead to foot-dragging and poor implementation of pessidl directives
if they are seen to conflict with the organization’s missioerfere with the
operating procedures of the organization, or to hurt thamegation in some
way. Bureaucratic reorganization and inter-agency coatdin is extremely
difficult even during times where everyone agrees that ietessary.

. Personal background. As we shall see, the Presiderdaamships with the
Department of Defense and the Department of State will beiugortant for

foreign policy formulation and execution. Presidents hamvesly on influen-

tial experts from these organizations for advice and suppod acrimonious
relations among them can easily become public and erodeosuipp Pres-

ident’s policies. We shall see an instance of this when Qtistavoidance
of military service produced strained relations with théitany. Conversely,
Presidents with military background might find much morepmative atti-

tudes among Defense personnel.

. National consensus. After the end of the Cold War, the Ua8. o well-
defined opponent like the USSR. In such an ambiguous securiisoement,
the many opinions about the proper role of the United Statéise world or
about its national security goals will exacerbate the cctsflover the power to
determine policy inherent in the constitutional arrangetself the President
is to succeed in carrying his vision of what foreign policyslid be, he will
find it much more difficult when there is disagreement not aaiyput the
means (as was often the case during the Cold War) but also #imends.
Dramatic events, like the 9/11 terrorist attacks, canfglaome of the threats,
their scope, nature, and potential impact, and thus proldssalisagreement
about the desired course of action.

. Congress. Even though its machinery is cumbersome (nusiemnmittees
and subcommittees) and operations slow, Congress can hatthge and
conduct investigations. It might not set grand strategyitattll can exercise
the power of the purse through budget allocations and desfandversight.

Congress tends to be very sensitive to public opinion as wiglis might

be good for the Executive because the public generallyalithe President
in times of crisis, but might also prove a serious liabilityhie President’s
popularity wanes and dissenting voices gain dominance imgfess.
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7. Party balance. The relative strength of political parireCongress can seri-
ously affect the President’s ability to conduct foreignippl When govern-
ment is unified (the President belongs to the party that adsaline majority
in one or both houses of Congress), the President can rely ron Ipgalty
to carry his agenda through the legislature. Conversely, @ssgwill be
far less obstructionist when the party that controls it eeamportant pol-
icy preferences with the Presidelivided governmentrefers to a situation
where one party controls one or both houses of Congress ariéréiselent
belongs to another. This used to be rare, but it happeneeihd60s (when
Eisenhower, a Republican, was President but the Democriatstagorities
in both houses), and has become increasingly common siecE9#0s. Di-
vided government can make the President’s task very difflioetause he
would have to generate and maintain support for his poliaresng people
who do not wish him to succeed, politically-speaking. SitiePresident is
the leader of his party, visible successes for the Presiciamtranslate into
more support for his party, something that the other partysurely resent.
As a result, Congress can become very obstructionist, fgittia President
to make use of whatever “fast-track” authority he has (&dipolicy-making
ability in certain areas — usually economic policy — thabalé the Pres-
ident to go around Congress) or whatever executive prexaghg can get
away with claiming. The President can also take his casestpdiople, forc-
ing Congress — which tends to be sensitive to popular pressute come
around to his side whenever the policies prove to be highjyufr. Not
surprisingly, when Presidents win elections by a wide nmartfiey tend to
interpret that victory as a mandate, and this perceived@tippn carry a lot
of weight with Congress.

As if all of this was not hard enough, the President will needranage the
national security establishment in order to produce a @tidoreign policy.

3 The Public, Trusted Elites, and the Media

Almost everyone seems to agree that in a democracy the ogioiaitizens should
play some role in shaping foreign policy. Few seem to agrew/logther this is

achievable and, even if it is, whether this role is imporeambugh or whether we
can identify the channels through which such influence ipssed to be carried.
It seems fairly evident that the government both reacts tbraanipulates public
opinion. If public opinion matters to the government — andshall explore some
reasons that it does — then the government will attempt tegmeitself in a fa-

vorable light and either frame the issues for public debat® manner that might
influence the citizens or engage in propaganda efforts ty syiion in some par-
ticular way. At the very extreme, the government may choosdbfuscate informa-
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tion, prevent public access and scrutiny of its policiegvan indulge in deliberate
disinformation.

One might begin by wondering whether the opinion of citizensuld influence
foreign policy at all. The contemporary view that this shbiie so and that democ-
racy is the best achievable form of government was not alwagsly shared. In
fact, one might worry that public opinion is highly chargedaionally — which
means that its demands are probably not going to reflectetalion and much
thought about complicated trade-offs that every policyamably entails — and
very volatile — which means that its demands might swing frame extreme to
another, inducing instability and unpredictability in éagn policies. As Walter
Lippmann famously wrote,

The unhappy truth is that the prevailing public opinion has been destryctive
wrong at the critical junctures. The people have impressed a critical peto u
the judgments of informed and responsible officials. They have compelled the
government, which usually knew what would have been wiser, or wasssary,

or what was more expedient, to bao late with too little, or too long with too

much, too pacifist in peace and too bellicose in war, too neutralist or appeasing
in negotiations or too intransigent. Mass opinion has acquired mounting power
in this country. It has shown itself to be a dangerous master of decisiamtivhe
stakes are life and death.

The anti-dote to this irrationality and instability woulpkesumably, be high-level
elite-driven politics in general and cabinet-level demismaking with scant regard
for public opinion in particular.

The problems with citizen influence in foreign affairs ardyoexacerbated by
revelations from opinion poll after opinion poll that shometAmerican public as
being ignorant of very basic facts — such that China has a cangngovernment
or that Ukraine does not border Canada — as it would be diffioufhagine anyone
with such fundamental gaps in knowledge having meaninggudion on what U.S.
foreign policy should be toward China or Russia. This is notragskbout esoteric
and highly specialized facts, but things that presumabdyyemerican with pass-
ing interest in government affairs should care about. Hahalharping about U.S.
casualties in Iraq, in 2007 only 55% of the American publicwaavare that about
3,000 U.S. troops had died in that war. And how is one supptzstake seriously
public opinion about responding to the ISIS onslaught i i2014 when barely
32% are even aware that Sunni and Shia are two branches wf#*8lavith such
shaky grasp on facts, the public’s opinion is also genetattiking in structure or

24Walter Lippmann. 1955.The Public Philosophy. New York: Atlantic-Little Brown, p. 20
(emphasis added).

25pewResearchCenter. 2007. “What Americans Know, 1989-2@jblic Knowledge of
Current Affairs Little Changed by News and Information Riewions,” ht t p: / / www. peopl e-
press. org/ 2007/ 04/ 15/ publ i c- knowl edge-of -current-affairs-little-
changed- by- news- and- i nformati on- revol uti ons/, accessed July 10, 2014.
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coherence. Efforts to uncover correlations among respaosdifferent issues that
have been quite successful with educated elites have digngraven ineffective
with the mass public.

While some have rushed to conclude that this means that the poddic have
essentially “non-attitudes”, others have been more reskrmoting that when it
comes to significant foreign policy events — wars, crisesnajor confrontations
— changes in public opinion seem to be readily explicable. éxample, in both
Korean and Vietnam wars, public support for the U.S. wareffecreased as Amer-
ican casualties mounted. This might be too simplistic a isgarwith which to
assess the merits of foreign policy, but it appears that thipwas using it, and
so one can understand the shift in its mood. Post-Vietnaregsrhave also show
consistently stronger public support for use of force tarelopponents to change
their foreign policies than to interfere in their domestaifics. Thus, the public
might not be as volatile or irrational as pessimists haverasg.

Thus, on one hand we are confronted with the undeniablelattiie American
public knows very little about foreign affairs, economios,geography. It is even
less informed about specifics about conflicts, foreign legdeeapons, or treaty
obligations. On the other hand, we also know that the puldesdxpress opinions.
This suggests that when the public forms its opinions, it uske simple heuris-
tics to make inferences about desirability of some action and@ngpfew general
beliefs to guide their thinking in broad terms. One’s attés toward military inter-
vention might be influenced by one’s core values and theatedl postures (moral-
ity of war, isolationism) than by analysis of the specificgt@iing to the particular
action, its costs, its risks, and its expected benefits. Bvare importantly, it might
be determined by the opinions wiisted political elites, especially as reflected in
the mass media. These informational shortcuts allow thégigxdevelop and hold
coherent views about foreign policy even though few citzastually bother to
analyze the facts themselv&sEor example, many studies have confirmed the exis-
tence of theally-round-the-flag phenomenon: a burst in support for the president
and a surge in patriotism when the U.S. uses force abroadetowthe strength of
this effect tends to dissipate when the public receivesimédion that contradicts
the position taken by the administration, especially wheerd is visible serious
debate on the merits of the policy among the elites. Not singly, people tend
to favor the views expressed by elites that belong to the sentitical party as they
do.

In such a low-knowledge and low-information environmentevehtriggering a
particular simple heuristic might be sufficient to sway tipénion of broad swaths
of the mass public, there is great potential for shapingrothé extreme, manipu-
lating that opinion. Political elites recognize the inf@tional advantage they have

26Since citizens choose who to trust, the core values probi@blg an even stronger effect than
one might suspect because they determine who citizenshatge to listen to.
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over the mass public, which gives them incentives to takddhd in framing the
issues to achieve their desired ends. But for elites to hayéendluence on public
opinion, their views and the cues they provide have to trevéie public. How do
political elites communicate with the mass public?

The answer, of course, is timeass media which collects, frames, and dissemi-
nates information for public consumptidhThere is some disagreement about the
extent to which the media plays an active role in framing efigsues. The tradi-
tional view is that the media transmits elite messages wtthtiering the framing
elites choose. It indexes its coverage to elite rhetoric ashihgton. Since the pub-
lic is usually ill-informed, it cannot object to this, andasesult the media tends to
cater to the interests of elites. It might be excessivebnidly in order to maintain
access to especially prominent decision-makers, and htbig uncritical of views
emanating from sources journalists like. The potentiallfias is clear in media
outlets that explicitly subscribe to some partisan posgtibut it can also be present
in subtler form in nominally non-partisan outlets.

The rise of partisan media outlets suggests that the medjhtmbt be a sim-
ple transmission mechanism for elites to communicate thews to the public. It
might be dependent on elites for its supply of informatioh $imultaneously de-
pend on the public for the demand for its product. In this feamrk, the media
will have little interest in transmitting elite messageshwintact framing if there is
insufficient appetite among the public. Instead, the mediggtiseek to reframe the
issues in ways that are more likely to pique the interest okamers. Thus, the
media might not conceive of its primary mission in terms dbiming the public
or conveying elite messages at all. It might instead responehat it believes the
public wants, exacerbating tendencies already preserd.tker example, early in
conflicts — when the really-round-the-flag effect is expddie be strong — the
media might cater to the nationalist impulse of the publid prnivilege messages
that amplify it. If the media tried to counter this, it mightdi itself shut off from the
White House and its executive agencies (who will resent wieyt will perceive as
an attempt to undermine their policies) precisely whenlissg the public (which
does not want to hear what it will consider unpatriotic caggs). When the pub-
lic seems to demand a dominant voice in policy, which willalsube that of the
government, the media might not have incentives to proviggheng else, which
means that it will fail in its supposedly primary mission tédrm the public?®

When there is significant disagreement among elites theewseiire media can
amplify these by disseminating them widely. It might chotwsigEame them in terms

2’See Matthew A. Baum and Philip B.K. Potter. 2007. “The Relathips Between Mass media,
Public Opinion, and Foreign Policy: Toward a TheoreticahtBgsis.” Annual Reviews of Political
Science, 11: 39-65.doi : //10. 1146/ annur ev. pol i sci . 11. 060406. 214132.

28The media is also supposed to have a “watchdog” mission haesieporters rely on official
sources and often spend years amid the people who providewitd information, the media tends
to hew closely to the line peddled by these elites withoutmifany, critical analysis.
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of local interest, which will get the attention of otherwidsengaged Americans,
and perhaps tack on the larger issues to that. In doing sagittmeach segments
of the public that would have normally been excluded fromitiiermation flow.
The media can also carry local news and collate nationali@pim a form that
elites can digest. Decision-makers often rely on the mextimformation and even
for analysis. Important publications likeoreign Affairs, the New York Times, and
theWall Street Journal (among others) can influence leaders about foreign policy
issues. The news, editorials, and opinion pieces they glubk all of which might
rely to one extent or another on information gathered by tkedimitself — often
find their way in the form of newspaper clippings into arckivé presidents and
cabinet members. Thus, the media can function as more thamdait for informa-
tion. It can actually influence policy more or less direcigd when this influence
relies on public opinion, which could have itself been faitigenerated by media
coverage, what the public has come to believe will matter.

Overall, there is a complicated feedback loop between tivergment, the me-
dia, and the public, and it might be very difficult to determihe extent to which
any one of these actors is influencing or is influenced by therst The govern-
ment will try to engage the public in order to manage its amisieffectively, but its
ability to do so will be severely impaired when there are gigant disagreements
among elites about the policy. In its effort to secure denfanis services, the me-
dia will transmit these disagreements to the public. Whildipalar outlets might
still be lapdogs, overall the media will function as a wate@d The resulting re-
actions of the public are something that the governmenttwyilio anticipate when
it formulates policy, and as a result the public’s opinionb matter both in retro-
spective (when it approves or disapproves of some poliayeging pressure to
continue or quit) and prospective (when its reactions atieipated and the policy
is preemptively altered to avoid undesirable ones) senses.
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